EUREKA TOWNSHIP

DAKOTA COUNTY
STATE OF MINNESOTA

TOWN BOARD MEETING OF JUNE 10, 2019

Call to Order
The Eureka Township Town Board meeting was called to order at 7:00 p.m. by Chair
Donovan Palmquist and the Pledge of Allegiance was given.

Members Present:  Donovan Palmquist (Chair)
Tim Murphy (Vice Chair)
Butch Hansen (Supervisor)
Mark Ceminsky (Supervisor)
Lu Barfknecht (Supervisor)

Others Present: Chad Lemmons (Kelly & Lemmons)
Ralph Fredlund (Planning Commission Liaison)
Marcia Wilson (Treasurer)
Ranee Solis (Town Clerk)

See attached list for all others in attendance.

Approval of the Agenda
The following changes were made to the agenda:

1. Add item C. Demolition permits under New Business.
2. Add item D. Insurance/Law suit under New Business.

Motion: Chair Palmquist moved to approve the Agenda as amended, seconded by
Supervisor Ceminsky. Motion carried 5-0.

Sheriff's Department (Deputy Reiners)
e The commercial vehicles parking on 225t & Highview has been addressed.

e Target shooting complaint on 245t was determined to be unfounded.

* Reminder that anyone on agricultural land without permission is trespassing.

e Reminder that no recreational vehicles are permitted in the township outside of

private property.

There have been reports of theft of irrigators, please report any suspicious activity.

¢ Julie Larson reported semi’s travelling in excess of 60 mph on Highview from County
Road 80 to Airlake and requested extra patrol.

e Mark Ceminsky reported drag racing on 235th,

e There have been several deer accidents on 235th between Essex and Bachman’s.

Treasurer’s Report
The Treasurer’s Report was given by Marcia Wilson (see attached report).
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Motion: Supervisor Ceminsky moved to approve the Treasurer’s Report of June 10, 2019 as
read, seconded by Supervisor Hansen. Motion carried 5-0.

A. Bills and Receipts
Motion: Vice Chair Murphy moved to approve the Bills and Receipts as presented, seconded
by Chair Palmquist. Motion carried 5-0.

Roll Call Vote was taken: ~ Butch Hansen - Aye
Tim Murphy - Aye
Lu Barfknecht - Aye
Mark Ceminsky - Aye
Donovan Palmquist - Aye

B. Budget
Treasurer Wilson noted that snow removal is over budget, township administration is
currently at 50% of the total budget and town hall upkeep is at 80% of the total budget.

Supervisor Ceminsky noted that the total budget remaining for Roads is $45,000 and that he
will do the best he can with what is remaining for roads.

Motion: Chair Palmquist moved to approve the budget report as presented, seconded by
Vice Chair Murphy. Motion carried 5-0.

C. Permit Worksheet

D. Miracle Gro Invoice for 2019 _
Treasurer Wilson reported that the requested invoice was sent two weeks ago but payment
had not yet been received. Chair Palmquist commented that it is a 30-day invoice.

E. Resolution 2019-06 Adopting the 2020 Budget and Property Tax Levy
Motion: Supervisor Ceminsky moved to accept Resolution 2019-06 adopting the 2020
Budget and Property Tax Levy, seconded by Chair Palmquist. Motion carried 5-0.

F. Discussion about taking out another CD
The Board agreed to table the item until the July meeting to allow the Treasurer time to
negotiate a better interest rate with the bank.

G. Update on the 2018 Audit
Treasurer Wilson announced that the audit was completed in April and she has received the
first draft of the report. The final draft should be ready for the July meeting.

Planning Commission Update (Ralph Fredlund - Liaison)
A. Summary of the June 10, 2019 Special Planning Commission meeting

Chair Fredlund announced that the regular Planning Commission meeting for June 4t was
postponed due to a storm. The Planning Commission addressed four permit requests at the
Special Meeting on June 10, 2019 as follows:

e Recommended approval of the new residence permit for Michael & Eileen Devney.
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e Recommended approval of the lot split for David Laursen.

e Recommended denial of the IUP for Wayne Hallcock due to an incomplete application,
and moved to allow him to reapply immediately.

e Recommended denial of the CUP for Jerome Phillipe because a 300 ft. tower is not an
allowed use in the agricultural district, nor under the conditional use ordinance.
Scheduled a potential Public Hearing and recommend the Board approve a 60-day
extension if approved. The Planning Commission did not address the building permit
and recommends denial if the Board denies the CUP.

Permit Requests
A. Mike & Eileen Devney, xxxx Denmark Ave, PID# 13-01300-01-010 - New Residence

Motion: Supervisor Ceminsky moved to approve the new residence permit on 240t and
Denmark for Mike & Eileen Devney for PID# 13-01300-01-010, seconded by Vice Chair
Murphy. Motion carried 5-0.

B. Jerome Phillipe, 10113 280th St W, PID# 13-03100-52-014 - Communication Tower
Motion: Supervisor Ceminsky moved to approve the application for Jerome Phillipe,
seconded by Vice Chair Murphy for discussion with a friendly amendment by Supervisor
Hansen to set a Public Hearing. Supervisor Barfknecht called the question, seconded by
Chair Palmquist. Motion carried 3-2. Vote on the original motion failed 1-3, with
Supervisor Hansen abstaining.

Motion: Supervisor Hansen moved to table consideration of the application for a
communication tower for Jerome Phillipe until he reappears with a text amendment request,
seconded by Supervisor Ceminsky. Motion carried 5-0.

Land Use Requests
A. David Laursen, 24664 Essex Ave, PID# 13-01300-50-010 - Lot Split

Motion: Supervisor Ceminsky moved to approve the lot split application for David Laursen,
PID# 13-01300-50-010, seconded by Supervisor Hansen. Motion carried 5-0.

B. Wayne Hallcock, 5975 280t St W, PID# 13-03600-75-030 - Short-term IUP

Motion: Supervisor Hansen moved for the Town Board to exercise its right to a 60-day
extension under Minnesota Statute, Section 15.99, for the Hallcock IUP request provided that
the Town Board receive a reclamation plan. Supervisor Hansen called the question,
seconded by Supervisor Ceminsky. Motion carried 5-0. Vote on the original motion carried
4-1, with Supervisor Barfknecht opposed.

Public Comment
A. Those Signed In
1. Julie Larson - 24510 Highview Avenue - suggested restricting truck traffic on
Highview or posting speed limit signs of 45 mph. The Town Board agreed to take the
suggestion under advisement and directed the Road Supervisors to research and offer
suggestions at the July meeting.

2. Nancy Sauber - 9445 225t St W - discussed misdemeanors in the Ordinances.
(See attached)
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B. All Others
Chair Palmquist asked if there were any others who would like to speak. Hearing none, the
Public Comment portion was closed.

Citizen Business

A. Beth Eilers - 10185 250th St. W - Commercial Work Group

The Board acknowledged receipt of the letter and will take it under advisement
(see attached)

Road Contractor Update- Otte Excavating - Bryce Otte
e Crushed the damaged culvert

e Addressed the downed trees on 235t
e Discussed the need to revisit the list for dust coating due to budget constraints

A. Road Update (Mark Ceminsky)

Supervisor Hansen asked the attorney to provide an update on the insurance check for the
damage to Chub Lake crossing. Attorney Lemmons responded that he has inquired as to
when the check will be sent, and will contact them again.

Motion: Vice Chair Murphy moved to complete the repair of the two % mile roads: 240t
from Essex to Denmark, and Flagstaff from 225% to the northern border, seconded by Chair
Palmquist. Motion carried 2-1, with Supervisor Barfknecht opposed and Supervisors
Hansen and Ceminsky abstaining.

The Board directed Bryce Otte to get the cost of “no through truck traffic” signs from Safety
Signs.

The Board directed Otte Excavating to add rock to the road at Chub Lake and get it open.

New Business

A. Receipt of new complaint - Nuisance

Motion: Supervisor Barfknecht moved to call a Special Meeting with the Dakota County
Sheriff, Tim Leslie, to discuss the reasons for not enforcing our Ordinances, seconded by
Chair Palmquist. Motion carried 5-0.

Vice Chair Murphy was assigned to reach out to Tim Leslie with potential dates for the
meeting.

B. Discuss policy for calling Special Meetings

Discussion included requiring that there would be a quorum available prior to sending out
notice of a special meeting. It was suggested to return to utilizing Doodle Poll to obtain
potential meeting dates. Supervisor Hansen stated that the Township Attorney had sent a
memo stating that using a Doodle Poll violates the open meeting law. Attorney Lemmons
agreed to check into the subject and report back to the Board.
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C. Demolition Permits (Mark Ceminsky)

Supervisor Ceminsky suggested waiving fees for demolition permits that are due to acts of
nature. Supervisor Barfknecht pointed out that Ordinance 7, Chapter 3, Section 2 addresses a
waiver clause.

D. Insurance/Law Suit (Mark Ceminsky)

Supervisor Ceminsky questioned whether the Township is responsible for fees from a
lawsuit if the insurance company refuses to cover the claim. Attorney Lemmons explained
that the Township will not be responsible and offered to get a letter from the insurance
company clarifying the matter. Attorney Lemmons further clarified that the Board cannot
conduct a closed meeting to discuss a lawsuit that it is not a party to.

Old Business

A. Road Maintenance proposals

Supervisor Ceminsky opened the only sealed bid, received from Otte Excavating, and
provided copies to all of the Board Supervisors. Supervisor Hansen asked for clarification
that the hourly rates include operator costs.

Motion: Supervisor Hansen moved to accept and sign the 2019-2020 Road Maintenance
agreement from Otte Excavating, seconded by Supervisor Barfknecht. Motion carried 5-0.

B. Grounds Maintenance proposals
Supervisor Ceminsky opened two sealed bids received from K Schroeder Masonry and MN
Dirt Works and passed them to the Supervisors for review.

Motion: Chair Palmquist moved to accept the proposal from MN Dirt Works for Grounds
Maintenance, seconded by Vice Chair Murphy. Motion carried 5-0.

The Clerk was directed to request the insurance certificate for MN Dirt Works as it was not
included in the bid.

C. Website proposals
Motion: Supervisor Hansen moved to accept the bid from Marketing Clarity for website
services, seconded by Vice Chair Murphy. Meotion carried 5-0.

D. Misdemeanor list from Ordinances (Chad Lemmons)
The Town Board tabled this item until after the Special Meeting with the Sheriff’s
Department takes place.

E. Joint Resolution for orderly annexation agreement
Attorney Lemmons was directed to revise the proposed agreement and present it to the
Board.

F. Amendment to Ordinance 4, Chapter 2, Section 4, Paragraph F

The Board reviewed the Resolution proposed by Attorney Lemmons to amend Section 4 (F)
of Chapter 2, Ordinance 4 and suggested changes. The agreed-upon amendment is as
follows:
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F. Parking of commercial vehicles and other vehicles.

No person shall park any non-commercial vehicle or equipment, whether licensed or
unlicensed, on any public street, highway or alley in the Township for more than forty-eight
(48) consecutive hours. No person shall park any motorized vehicle as described and
defined in Minn. Stat. § 169.011, Subd. 16, commonly known as commercial vehicles, whether
licensed or unlicensed, on any public street, highway or alley in the Township for more than
one hour. These provisions shall not be evaded or nullified by any inconsequential moving of
the vehicle or equipment. Inconsequential moving includes movements of the vehicle for the
purpose of defeating the ordinance.

This Resolution was adopted this 10t day of June, 2019.

Motion: Supervisor Hansen moved to adopt Resolution 2019-07 as amended, seconded by
Supervisor Ceminsky. Motion carried 5-0.

The Clerk was directed to draft the amended Resolution for signing by the Board.

G. TKDA information for Commercial Work Group Open House

Motion: Supervisor Hansen moved to approve an Open House for the Commercial Work
Group, supplying the documents presented to the Board and the planner to be in attendance,
seconded by Supervisor Ceminsky with a friendly amendment that the Open House be held
within 30 days. Motion carried 3-1, with Supervisor Barfknecht opposed and Supervisor
Hansen abstaining.

H. Proposed Complaint documents

Motion: Supervisor Hansen moved to approve the official Citizen Complaint Policy &
Procedure for Ordinance Violations and the Employee Complaint Policy & Procedure forms
as presented, seconded by Vice Chair Murphy. Motion carried 5-0.

1. Sibley Aggregate update

Motion: Supervisor Hansen moved to direct Attorney Lemmons to provide the Clerk with
the first letter sent to Minnesota Paving & Materials, previously known as Sibley Aggregates,
and to direct Attorney Lemmons to send a second letter, with return receipt service,
informing them that they are still in violation and the Board did not approve their review,
seconded by Supervisor Ceminsky. Motion carried 5-0.

]J. Lakeville Fire Report

The Clerk received notice from the Lakeville Fire Department that a resident, Chris Hale, will
be billed for being dispatched for a burning building on his property. Supervisor Ceminsky
stated that the building was supposed to be demolished after obtaining the proper permit.

Motion: Supervisor Ceminsky moved to send a letter to Chris Hale demanding that he
submit a demolition permit application with payment of the fees and penalties, seconded by
Supervisor Barfknecht with a friendly amendment by Supervisor Hansen to double the fees.
Motion carried 5-0.
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It was noted that Mr. Hale needs a temporary Certificate of Occupancy to inhabit the
dwelling.

K. Underground Systems - dumping on Denmark Ave update
Supervisor Ceminsky reported that Underground Systems has put seed down on the
damaged areas, thus resolving the incident.

Motion: Chair Palmquist moved to sign off that the dumping issue by Underground Systems
has been resolved to the Board’s satisfaction, seconded by Vice Chair Murphy. Motion
carried 5-0.

L. Disaster Assistance for road damages update

Supervisor Ceminsky reported that Dakota County was not included in the disaster
assistance for road damage. It was suggested that the Board reach out to Mike Slavik for
more information.

Other Business
A. Clerk Update
1. Building Inspector update
The Clerk reported that all open permits have been submitted to Inspectron, Inc.

Motion: Supervisor Hansen moved to direct Attorney Lemmons to send a letter to
Inspectron, Inc. requesting the name, license number and certificate of insurance of the
subcontractor performing septic inspections in the township, if the Clerk has not received
the information by 2:00 pm on Thursday, June 13, 2019, seconded by Supervisor Ceminsky.
Motion carried 5-0.

2. Mowing of Town Hall grounds in the interim
The Clerk reported that K Schroeder Masonry has provided grounds maintenance for the
past three weeks. There has been some damage to the siding of the storage garage that
seems to be created by mowing in that area.

3. Donation of voting booths
The Clerk noted that the Deputy Clerk has reached out to several historical societies but has
not received a response. Supervisor Barfknecht suggested selling them on E-Bay.

Motion: Supervisor Hansen moved to allow the Clerk to sell the voting booths on E-Bay,
seconded by Supervisor Ceminsky. Motion carried 5-0.

4. Website: updating information
The Clerk has been updating and editing the Township website to ensure the accuracy of
information prior to transferring to the new website.

5. Pricing for keyless entry at Town Hall (Annual meeting request)

The Clerk has requested pricing for keyless entry systems, per the Annual meeting request,
and will present the Board with cost information.
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Approval of Meeting Minutes
A. Approve the May 6, 2019 Round Table meeting minutes

The Board tabled the approval of the Round Table meeting minutes to allow the Planning
Commission to review and approve them at their July meeting.

B. Approve the May 13, 2019 Town Board meeting minutes

Motion: Chair Palmquist moved to approve the May 13, 2019 Town Board meeting minutes
as presented, seconded by Supervisor Ceminsky. Motion carried 5-0.

Adjournment
Motion: Chair Palmquist moved to adjourn the meeting, seconded by Vice Chair Murphy.

Motion carried 5-0.
Meeting adjourned at 11:35 PM

Respectfully submitted,

\ Q\C‘Lmum SO A

Ranee Solis, Town Clerk L /
/ A__A___,——«"'— )
Minutes Officially Approved By: Zj// ~ on: (10119

Town Chair Date
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Nancy Sauber, 9445 225 St W., Lakeville

At the last Board meeting, the Board considered changing the penalty for violating the
Ordinances from a gross misdemeanor to a petty misdemeanor. A gross misdemeanor carries
a penalty of up to $1,000 and up to 90 days in jail. A petty misdemeanor carries a penalty of up
to $300. This topic is on the Board’s agenda tonight.

With a gross misdemeanor, the Township has more “teeth” to its Ordinances. How does that
work? If the ordinance is violated, the Township has the option of pursuing x number of days
in jail, to be suspended if the violator corrects the transgression. With a petty misdemeanor, it
isn’t a stretch to envision a violator happily paying the smaller fine and continuing as
established.

How does this benefit the Township or ensure that the Ordinances are meaningful? It doesn’t.

The Ordinances would be reduced to the “guidelines “a certain Town Board/Commission
member of the past asserted publicly that he thought our laws were. He was quickly corrected
then by another Commissioner. Please do not let his mistake and blatant lack of
comprehension become prophetic!

Cities and townships are given the authority to impose sanctions. The “gross misdemeanor”
standard is what is commonly used-and for good reason. Cities and townships often have a
“payables” list which itemizes fines for certain offenses, such as Sx for a parking violation. This
expedites law enforcement’s job and | believe addresses the issue reported by Butch Hansen
allegedly commented on by the Sheriff.

Please consider this carefully and do not act hastily. We have enough difficulty with enforcing
our Ordinances as it is.

Thank you.




May 20, 3019

Donovan Palmquist

Chair Person

Town Board

Eureka Township

Dakota County, Minnesota

Mr. Palmquist and Eureka Town Board Members,

It is with serious pause and concern that | am writing this letter. At the April 2019 the Annual Township
meeting was held during which a motion was made by a long time member of this township. The
motion, in summary, called for the end of the inquiry of commercial/industrial zoning and development
by the Eureka Township Board and the Commercial/Industrial Working Group {CIWG). The vote by
township residents following this motion overwhelming confirmed this motion. This was not the first
time for such a motion and vote, in recent years at the Annual Township meeting a similar motion was
made and again the township residents voted against any inquiry of commercial/industrial zoning or
development.

The tax payers of this township have spoken clearly, loudly and repeatedly! And yet the CIWG continues
to spend tax payer money on this inquiry. The tax payers of this township have spoken clearly, loudly,
and repeatedly!! And yet the town board continues to entertain comment from members of the CIWG.

At the May regular Town Board meeting the CIWG group were not prepared to present information to
the board because they claim that the hired Planner had not provided them with the necessary
information. Having attended most of the CIWG meetings the fact of the matter is that they want the
planner to tell them pre-described information but the planner has repeatedly told them what the facts
present. The planner’s facts conflict with the desired answers of the CIWG.

At the May 2019 regular Town Boar meeting The CIWG attempted to coerce the Town Board into
allowing for the scheduling of an open house without having the information from the planner. |
THANKFULLY the town board, wisely and correctly told them no and re-scheduled the CIWG to present
at the next regular Town Board meeting in June.

For reasons not known, the CIWG has suddenly been allowed to present information they somehow
suddenly have to the town board at a Special Town Board meeting on May 23", The tax paying citizens
of this township who were in attendance at the May regular town board meeting left believing that the
June meeting would be the next point for discussion of this matter and the next opportunity for citizens 5
to voice their opinion on this issue. The tax paying citizens of this township who read the minutes
because they are unable to attend the meeting will not know of this Special Meeting as the minutes will
not be available for review prior to the special meeting. The tax paying citizens of this township who,
for a variety of reasons, have not elected to receive email notifications of special meetings will not
receive notification of this meeting.




What is even much worse and very concerning is that even if all the tax paying citizens of this township
had full notice and were in attendance of the planned Special Board meeting, THEIR VOICE IS
SILENCED!!! Because this matter was moved to a Special Board Meeting the tax paying citizen of this
township have no right and will not be afforded the opportunity to address the town board on this
matter. The same matter that for the second time was voted down by the township residents at the
2019 annual township meeting.

The CIWG is determined to have the second open house on this issue by the end of May. | heard the
CIWG members recently state at their meeting that they did not care if the township residents received
their notice of the open house in time to allow them to attend the meeting. It was stated that if they
have trouble with their mail it was a problem between the resident and the Post Office. The rush for
this open house coupled with these statements certainly gives the appearance that it is preferred by the
CIWG that the fewer number of township residents know about and attend the open house is a desired
outcome.

The township residents have spoken loudly twice! The CIWG has repeatedly shown, by word and
action, that they don't care what the town board directs them to do. The CIWG has repeatedly shown,
by word and action, that they don’t care what the tax paying citizen wants them to do. So whose voice
is the CIWG listening to? |

At the very least the Eureka Town Board members should not hear testimony on this matter until the
next regular meeting scheduled for June. Be honorable to your word. There is NO VISIBLE rush timeline
on this matter! Let the citizens of this township have their voice.

Respectfully,

Beth Eilers




Treasurer Report June 10, 2019
Bank Balance

May 31, 2019
Checking Account $5,855.68
Outstanding Checks -$3,073.63
Savings Account $219,363.24
CD Accounts $106,121.83 | Total Investments
$325,485.07
ACCOUNT BALANCES $328,267.12
Petty Cash In CD Original
Cash Box $100.00 Matures  Investment
TOTAL INCLUDING CASH $328,367.12 $39,732.13 6/29/2021 5yr
$40,919.32 6/27/2022 5yr
$25,470.38 6/22/2023 5yr
$106,121.83
FOTAL DISBURSEMENTS
Total May Claims $52,808.62
Total May Payroll $6,167.18
$58,975.80

%
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