Chapter 216
Subdivision of Land

[HISTORY:: Adopted by the Town Board of the Town of Eureka 12-13-2010 by Ord. No.
2010-05. Amendments noted where applicable.]

§ 216-1 Purpose.

In order to safeguard the best interests of the Town of Eureka and to assist the subdivider in
harmonizing his interests with those of the Town at large, the following regulations are adopted
so that the adherence to the same will bring results beneficial to both parties. It is the purpose of
this chapter to make certain regulations and requirements for the platting of land within the
Town of Eureka, pursuant to the authority contained in Minnesota Statutes, which regulations the
Town Board deems necessary for the health, safety and general welfare of this community.

8§ 216-2 Jurisdiction.

The regulations herein governing plats and the subdivision of land shall apply within the
corporate limits of the Town of Eureka.

8 216-3 Interpretation. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

In their interpretation and application, the provisions of this chapter shall be held to be minimum
requirements adopted for the protection of public health, safety and general welfare.

8§ 216-4 Approval required for valid lot.

A. Thischapter requires thatall land division in the Town of Eureka be accomplished through
subdivision of property as described in this chapter.

B. No deed foranew lotresulting from a subdivision of property in the Town of Eurekashall
be recorded in the Dakota County Recorder's office unless the lot:

(1) Is partof asubdivision plat, whether formal or informal, approved by the Town Board
under the terms of this chapter; or

(2) Is aseparate lotin existence on the effective date of this chapter, described by metes
and bounds and accompanied by a deed, registered land survey, or equivalent proof of
creation prior to the effective date of this chapter; or

(3) Is theresultof adivision of land creating only parcels 20 acres or more in size and
with at least 500 feet or more of public road frontage; or

(4) s created by operation of a court order.

C. No building permits shall be issued by the Town of Eureka for constructing any building,



structure or improvement on any lot in the subdivision as defined herein until all
requirements of this chapter have been met.

§ 216-5 Subdivision application.

The subdivider shall prepare and submit 12 copies of each of the following materials in support
of an application to subdivide real property.

A.

Plat. Except as noted below, the subdivider may submit either an informal plat or a formal
platto show the proposed division of the property into new lots. If a formal plat is used, the
subdivider should supply paper copies with the application; the Mylars specified by statute
need not be submitted to the Town. The subdivider must submit a formal plat under any of
the following circumstances:

(1) The land being subdivided abuts an existing or proposed county road or highway; or

(2) The proposed subdivision includes a dedication of land to the public for any purpose;
or

(3) The proposed subdivision includes a proposed lot of less than 2.5 acres in area; or
(4) The proposed subdivision includes four or more lots.

Application. The subdivider shall submita complete application on a form provided by the
Township.

Variances and use permit requests. Applications for any variances from the provisions of
this chapter or applications for variances or conditional uses as provided for in the other
Township regulations shall accompany the subdivision application. The required fee(s) for
such actions must be submitted with the applications.

Notification list. The subdivider shall submit a list of the owners of all properties located
within 350 feet of the subject property, obtained from and certified by Dakota County or the
Township of Eureka. [Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. 111)]

Supplemental information. The subdivider shall also include:

(1) If requested by the Town Board, one or more drawings, to scale, prepared by a licensed
surveyor or engineer showing:

(@) The location, widths and names of all existing or previously platted streets or
other public ways, showing type, width and condition of improvements, if any;
railroad and utility rights-of-way; parksand other public open spaces; permanent
buildings and structures; easements; and section and corporate lines within the
platand to a distance of 100 feet beyond the tract.

(b) The location and size of existing sewers, water mains, pipelines, culverts or other



underground facilities within the tract and to a distance of 100 feet beyond the
tract. Such data as grades, invert elevations and locations of catch basins,
manholes and hydrants also shall be shown.

(c) Topographical data for the property to be subdivided, including contours at
vertical intervals of not more than two feet. Watercourses, wetlands, rock out-
crops, power transmission polesand lines and other significant features shall also
be shown.

(2) The textof any proposed restrictive covenants intended to apply to the new lots on the
property following subdivision.

8§ 216-6 Fees and costs.

A.

Application fee and escrow. The Town Clerk shall accept an application for subdivision
only upon payment of the established fee and deposit of a cash escrow. The base fee fora
subdivision application shall be established by the Town Board from time to time and
published with all other Town fees and charges. This fee is nonrefundable. In addition to the
base fee, the subdivider shall deposit funds with the Town for payment of expenses incurred
through staff time and from all outside sources, including, but not limited to, engineers,
attorneys, and outside consultants employed specifically for review and processing the
application. The deposit shall be based on the Town Clerk's estimate of staff and consultant
time required, but in no case shall the deposit exceed 1% of the current-year market value of
the land to be subdivided, as determined by the Dakota County Assessor. Any amount over
the base fee not expended by the Town will be refunded within 30 days of final action on
the application (i.e., final plat approval or application denial). Expenses in excess of the
filing fee and deposit that the Town incurs shall be borne by the subdivider and paid prior to
final approval.

Cost-sharing agreement. The subdivider shall also execute with the application a cost-
sharing agreement indicating the subdivider's understanding that he/she agrees to reimburse
the Town for all expenses incurred through staff time and fromall outside sources,
including, but not limited to, engineers, attorneys, and outside consultants employed
specifically for review and processing the application.

8 216-7 Standards applicable to all subdivisions.

A.

Lot dimensions. The lots proposed in a subdivision application must comply with the
minimum lot dimensional standards of Chapter 240, Zoning, Article 111, Residential
Buildable Lots, and all other applicable provisions of the Town zoning regulations.

Other minimum standards. The lots created within a subdivision must meet, or be capable of
meeting, setback, design and engineering standards stated in other Town ordinances, or in
Dakota County ordinances which apply to development in the Town. Such ordinances
include, but are not limited to, the county or Town septic system ordinance and water
management or stormwater control ordinances applicable to land in the Town.



C. Proposed roads. Any roads proposed for public dedication must meet or exceed the Town
road standards established by Chapter 198, Roads.

D. Lot layoutrestriction. Double frontage, or lots with frontage on two roughly parallel streets,
shall be avoided except where lots back on an arterial street or highways, or where
topographic or other conditions render subdividing otherwise unreasonable. Such double
frontage lots shall have an additional depth of at least 20 feet in order to allow space for
screen planting along the back lot line.

E. No creation of substandard lots. Any lot remnants below the minimum size required by
Chapter 240, Zoning, Article 111, Residential Buildable Lots, left over after subdividing of a
larger tract must be added to adjacent lots rather than being allowed to remain as unusable
parcels.

F.  Continuous utility easements. Utility easements shall connect with easements established in
adjoining properties. These easements, when approved, shall not thereafter be changed
without the approval of the Town Board.

8 216-8 Review process for subdivision application.

A. Receiptof application. The Town Clerk shall not accept a subdivision request until
receiving all the materials specified in 8 216-5, and the payments required by 8 216-6.
Incomplete applications shall be returned to the subdivider within 10 business days after
receipt. Upon receipt of a complete subdivision application and payment of fees and
escrow, the Town Clerk shall:

(1) Send acopy of the subdivision application to each member of the Planning
Commission.

(2) Refercopies of the application to the watershed organization, county, state, or other
public jurisdictions for their timely review and comment, where appropriate and when
required.

(3) Schedule a public hearing on the application before the Planning Commission,
preparing notices of hearing for newspaper publication and mailing to the owners of
property within 350 feet of the proposed subdivision. The notices must be published
and mailed at least 10 days prior to the scheduled public hearing.

B. Standards for approval. A subdivision plat shall not be approved unless:

(1) It conforms to the Comprehensive Plan and related plans of the Town, as approved by
the Planning Commission and Town Board;

(2) It conforms to the requirements of this chapter and the Town zoning regulations; and

(3) The lots created by the subdivision meet, or are capable of meeting, the design and
engineering standards set forth in this chapter and other applicable Town regulations.



Public hearing. The Planning Commission shall hold a public hearing on the proposed
subdivision application. Upon completion of the public hearing, the Planning Commission
shall prepare a report stating the Commission's findings regarding the plat's compliance
with the standards stated above, its recommendation for approval or disapproval of the plat,
and recommendations for conditions, if any, that should be met prior to a grant of final plat
approval.

Submission to Town Board. Following receipt of the Planning Commission's report, the
Town Clerk shall forward five copies of the subdivision application and the Planning
Commission report to the Town Board. If the report of the Planning Commission has not
been received so as to provide for compliance with time limits established by law (presently
120 days from receipt of a complete application, unless extended by law or agreement), the
Town Board may act without such a report. Any modification or waiver of time limits
established by law shall only be made in writing to the Town by the applicant except for
extensions by the Town provided for by law.

Initial action by Town Board. The Town Board shall, within the time limits established by
law, act upon the subdivision application at a properly convened public meeting. The Town
Board's discussion and action shall be formally recorded in the minutes of the meeting.
Following consideration of the application, the report of the Planning Commission, and any
other materials or testimony presented, the Town Board may:

(1) Disapprove the subdivision application, stating on the record the reasons for such
denial for inclusion in the meeting minutes; or

(2) Grantpreliminary platapproval, should the Town Board conclude that the application
complies with the requirements of Town regulations, but the public interest requires
the subdivider to satisfy certain conditions before recording the subdivision (examples
of such conditions are execution of a development agreement; posting of security for
required public improvements; changes to the design of the subdivision; or obtaining
agreements or permission from other government agencies with regulatory authority
over the property); or

(3) Grantpreliminary and final plat approval, should the Town Board conclude that the
application complies with the standards for approval stated above, and make the
further finding that no additional conditions are necessary to protect the public's
interest prior to recording the subdivision plat.

Town Board action on final approval request. If the Town Board gives preliminary plat
approval to a subdivision application and sets conditions for final approval, the subdivider
shall request final plat approval within six months of that action. The subdivider shall
submit six copies of the materials required to be created, obtained, or altered in order to
satisfy the conditionsimposed by the Town Board. After the subdivider has submitted a
request for final plat approval, the Town Board shall act on the request within the time
limits established by law (presently 60 daysfrom receipt of a complete request, unless
extended by law or agreement). The Town Board shall not give final platapproval unless
the final plat conforms to the terms of the preliminary plat with all changes and conditions



associated with that preliminary plat approval.

8§ 216-9 Recording of approved subdivision.

A.

After a subdivision application receives final approval from the Town Board, the subdivider
shall record the approved final plat with the County Register of Deeds within 60 days after
the date of approval. If not recorded within this time period, the final approval of the
subdivision shall be considered void.

The subdivider shall, immediately upon completion of recording, furnish to the Town Clerk
two prints of the plat or alternate land description which show evidence of recording.

8§ 216-10 Variances.

A.

The Town Board may grant a variance in any particular case where the subdivider can show
that, by reason of exceptional topography or other physical conditions, strict application of a
term of this chapter would cause practical difficulties for the use of the land. Such relief
may be granted provided there is no detriment to the public welfare and no impairment of
intended purpose of this chapter. [Amended at time of adoption of Code (see Ch. 1,
General Provisions, Art. 111)]

An application for any such variance shall be made on an official application form available
from the Town Clerk and shall be submitted at the same time as the subdivision application
is filed for consideration. A variance application shall be accompanied by the required
fee(s). Such application shall state fully all facts relied upon by the subdivider and shall be
supplemented with maps, plans or additional data that will aid the Town in the analysis of
the proposed project.

Upon receiving such application, the Town Clerk shall refer the application, along with all
related information, to the Planning Commission for consideration at a duly convened
public hearing, a report and recommendation to be sent to the Town Board.

The subdivider or a representative of the subdivider shall appear before the Planning
Commission at its next regular meeting in order to answer questions concerning the
proposed variance.

The Planning Commission shall have the authority to request additional information from
the subdivider concerning the variance or to retain expert testimony with the consent and at
the expense of the subdivider conceming said variance, where said information is declared
necessary to ensure preservation of health, safety and general welfare.

The Planning Commission shall make findings of fact and recommend to the Town Board,
in writing, such actions or conditionsrelating to the request as it may deem necessary to
carry out the intent and the purpose of this chapter and shall do so in a timely manner that
allows the Town Board to take action within the time limits established by law (presently,
60 days from receipt of a complete application, unless extended by law or agreement).



G. Upon receivingthe report and recommendation of the Planning Commission, the Board
shall, within the time limits established by law, act upon the application. If the report of the
Planning Commission has not been received so as to provide for compliance with time
limits, the Town Board may act without such a report. The Town Board shall make findings
of fact relating to the variance request and impose any conditions considered necessary to
protect the public health, safety and welfare. The Town Clerk shall promptly notify the
applicant of the Board's decision, in writing, stating the reasons for denial if the application
is denied.

§ 216-11 Violations and penalties.

A. Sale of lots from unrecorded plats. It shall be unlawful to sell, trade, or otherwise convey
any lot or parcel of land as a part of, or in conformity with, any plan, plat or replat of any
subdivision or area located with the jurisdiction of this chapter unless said plan, plat or
replat shall have first been recorded in the office of the Recorder of Dakota County.

B. Misrepresentation as to construction, supervision or inspection of improvements. It shall be
unlawful for any person, firm or corporation owning an addition or subdivision of land
within the Town of Eureka to represent that any improvements upon any of the streets or
avenues of said addition or subdivision or any sewer or water system in said addition or
subdivision has been constructed according to the plans and specifications approved by the
Town Board, or has been supervised or inspected by the Town, when such improvements
have not been so constructed, supervised or inspected.

C. Penalty. Any person who violates any of the provisions of this chapter shall, upon
conviction thereof, be subject to the penalty provisions prescribed in § 1-5 of this Code.
Each day that a violation is permitted to exist shall constitute a separate offense. [Amended
at time of adoption of Code (see Ch. 1, General Provisions, Art. 111)]

8 216-12 Definitions.
The following words and terms, whenever they occur in this chapter, are defined as follows:

DEDICATION - The conveyance of land to the Town of Eureka, or reservation of land for later
conveyance, to hold for public use as streets, roads, sewers, electric facilities, gas facilities, water
facilities, stormwater drainage, holding areas or ponds and similar utilities and improvements.

OUTLOT - A lot remnant or parcel of land left over after platting for which no nonagricultural
developmentis intended and for which no building permit shall be issued.

OWNER - Any individual, firm, association, syndicate, copartnership, corporation, trust or any
other legal entity having sufficient proprietary interest in the land sought to be subdivided to
commence and maintain proceedings to subdivide the same under this chapter.

PERSON - Any individual, firm, association, syndicate, or partnership, corporation, trust, or any
other legal entity.



PLANNING COMMISSION - The Town of Eureka Planning Commission.

PLAT, FORMAL - A delineation of one or more existing parcels of land drawn to scale,
depicting the location and boundaries of lots, blocks, out lots, easements, and dedicated areas,
prepared with the data, format and certifications specified by M.S.A. § 505.021 or successor
statute.

PLAT, INFORMAL - A delineation of one or more existing parcels of land drawn to scale,
depicting the boundary lines of the existing property and the proposed boundaries and location of
lots, outlets, easements, and dedicated areas, along with legal descriptions of the proposed new
lots.

PUBLIC IMPROVEMENT - Any drainage ditch, roadway, parkway, sidewalk, pedestrian way,
tree, lawn, off-street parking area, lot improvement or other facility for which the Town of
Eureka does or may ultimately assume responsibility for maintenance and operation, or that may
affectan improvement for which local government responsibility is established.

RESTRICTIVE COVENANT - A contract made between private parties as to the manner in
which land may be used, which runs with the land and is enforceable by any present or future
owner of the land owned by the contracting parties.

SUBDIVIDER - The owner or other person seeking approval of a subdivision of land governed
by this chapter.

SUBDIVISION - The division of an area, parcel, or tract of land into two or more lots or parcels,
for the purpose of transfer of ownership or building development that will require the creation of
streets and roads, except for those resulting from court orders, or the adjustment of lot lines by
the relocation of a common boundary. The term includes resubdivision and, when appropriate to
the context, shall relate to the process of subdividing or to the land subdivided.

§ 216-13 Conflicting standards.

Whenever there is a conflict between minimum standards or dimensions specified herein and
those contained in other official regulations, resolutions, or these ordinances, the most restrictive
standards shall apply.

8§ 216-14 Severability.

It is the intention of the Town Board that the several provisions of this chapter are separable and
that if any court of competent jurisdiction shall adjudge any provision of this chapter or
application thereof to be invalid, such judgment shall not affect any other provisions of this
chapter not specifically included in said judgment.

8 216-15 When effective.
This chapter shall become effective upon its passage and publication.



